Birmingham Carers Association

1.
The name of the Association shall be the:


“Birmingham Carers Association”

2.
Administration 

2.1 Subject to the matters set out below The Association and its property shall be administered and managed in accordance with the constitution by the Board of Trustees. 

3.
Objects Involved

The Association’s objects are:

3.1
To provide people who are carers of their spouse, partners, relatives and others (now referred to as “the Carer”) with practical help, advice, assistance, advocacy and information so long as the Carer has, or assumes, an unpaid responsibility for their care, treatment and are not in recognised employment in such involvement. 

3.2
To advance education amongst carers and the general public on the support and treatment needed by those providing care.

Area of Benefits:  The area is covered by Birmingham City Council

4.
Powers 

In furtherance of the objects but not otherwise the Board of Trustees may exercise the following powers:

4.1
Power to raise funds and to invite and receive contributions provided that in raising funds the Board of Trustees shall not undertake any substantial permanent trading activities and shall conform to any relevant requirements of the Law; 

4.2
Power to buy, take on lease or exchange any property necessary for the achievement of the objects and to maintain and equip it for use; 

4.3
Power subject to any consent required by Law to sell, lease or dispose of all or any parts of the property of The Association; 

4.4
Power to employ such staff (who shall not b e members of the Board of Trustees) as are necessary for the proper pursuit of the objects and to make all reasonable and necessary provision for the payment of pensions and superannuation for staff and their dependants; 
4.5
Power to co-operate with other charities, voluntary sector bodies and statutory authorities operating in furtherance of the objects or of similar charitable purposes and to exchange information and advice with them;

4.6
Power to bring together in confidence representatives of voluntary organisations, statutory authorities and other relevant bodies;

4.7
Power to promote and carry out surveys and investigations and, where appropriate, give consideration to the publication of the results; 

4.8
Power to arrange and provide for or join in arranging and providing for the holding of meetings, lectures, classes, seminars and training courses; 

4.9
Power to undertake, execute, manage or assist any charitable trusts, which may lawfully be undertaken, executed or assisted by The Association;

4.10
Power to arrange to be written, issue and circulate free oral advice, such papers, periodicals, pamphlets or other documents, or films, or recorded tapes as shall further the said objects;

4.11
Power to delegate any of their functions to committees or two or more individuals appointed by them.  At least two members of every committee must be trustees and all proceedings of the committees must be reported promptly to the trustees; 

4.12
To insure the property of The Association against any foreseeable risk and take out other insurance policies to protect The Association when required; 

4.13
To pay for the indemnity insurance for the Trustees; 

4.14
Do all such other lawful things as are necessary for the attainment of the said objects. 

5.
Membership

5.1
Membership shall be open and irrespective of political party, nationality, religion, ethnicity, race, gender, age, sexual orientation or disability. 

5.2
Full membership of and voting rights in The Association shall be open to the following Carers who would be interested in furthering the work of The Association:

· Carers resident within Birmingham 

· Carers who care for residents in Birmingham; 

5.3
Carers will be deemed to be a member once they have completed the membership process as defined by the Board of Trustees. 

5.4
Every full member shall have one vote. 

5.5
Ex–carers shall be classed as a membership which will be referred to as “associate membership”.  Associate membership shall be open to any individual who does not qualify for a membership under sub-clause 5.2 above and to groups/organisations involved in supporting Carers.  Associate members shall have no voting rights and shall not be entitled to stand for election to the Board of Trustees.  Associate members shall not be involved in or be allowed to vote at The Association’s AGM.
5.6
The Board of Trustees may unanimously and for good reason terminate the membership of any individual member or organisation provided that the individual concerned or the appointed representative of the member organisation concerned (as the case may be) shall have the right to be heard by the Board of Trustees, accompanied by a friend, before a final decision is made. 

5.7
Any person whose membership is so terminated has a right of appeal to the ordinary meeting of The Association or the AGM, accompanied by a friend.  The decision of any meeting hearing such an appeal would be final and binding on all parties.  Any vote taken at such meetings will be by simple majority of those present.  

5.
All members shall agree to be bound by this constitution and any rules and regulations The Association may make.

6.
The Board of Trustees 

6.1
Members of the Board of Trustees as charity trustees have control of The Association and its property and funds. 
6.2
The Board of Trustees shall consist of elected members of the Executive Committee. 

6.3
No personal shall be appointed as a member of the Board of Trustees who is under 18 years or who has not held membership for 12 months.  

6.4
Every Trustee after appointment or re-appointment will sign a Declaration of Willingness to act as a charity trustee of The Association before he or she may be able to attend any meeting of the Board of Trustees. 

6.5
One half of the trustees must retire at each AGM, those longest in office retiring first and the choice between any of equal service being made by drawing lots.
6.6
A retiring trustee who remains qualified may be re-elected with no maximum number of consecutive terms of office. 
6.7
A trustee’s term of office automatically terminates if he or she:

(i)
is disqualified under the Charities Act from acting as a charity trustee; 

(ii)
is incapable, whether mentally or physically, from managing his or her own affairs; 

(iii)
is absent without notice from two consecutive meetings of the trustees and is asked by a majority of the other trustees to resign; 

(iv)
ceases to be a member of The Association, but such a person may be re-instated by resolution passed by all of the other trustees on resuming membership of the charity before the next AGM; 

(v)
resigns by written notice to the trustees (but only if at least two trustees will remain in office);

(vi)
is removed by resolution of the members present and voting at a general meeting after the meeting has invited the views of the trustees concerned and considered the matter in the light of such views.

6.8
The Board of Trustees shall elect via the Association’s membership a chair, vice chair, a secretary and a treasurer with 6 ordinary members. 

6.9
The trustees may at any time co-opt any individual who is qualified to be appointed as a trustee to fill a vacancy in their number or as an additional trustees, but a co-opted trustee holds office only until then next AGM. 

6.10
A technical defect in the appointment of a trustee of which the trustees are unaware at the time does not invalidate decisions taking at a meeting. 

7.
Board of Trustees Proceedings 

7.1
The trustees must hold at least two meetings each year. 

7.2
A quorum at a meeting of the trustees is four trustees. 

7.3
A meeting of the trustees must be held in person. 
7.4
The chair or (if the chair is unwilling or unable to do so) the deputy chair or (if the deputy chair is unable or unwilling to do so) some other trustee chosen by the trustees present presides at each meeting. 

7.5
Every issue may be determined by a simple majority of the votes cast at a meeting, but to a written resolution signed by all the trustees is as valid as a resolution passed at a meeting.  For this purpose the resolution may be contained in more than one document and will be taken as passed on the date of the last signature. 

7.6
Except for the chair of the meeting who has a casting vote, every trustee has one vote on each issue. 

7.7
A procedural defect of which the trustees are unaware at the time does not invalidate decisions taken at a meeting. 

8.
Benefits to Members and Trustees 

8.1
The property and funds of The Association must be used only for promoting the Objects and do not belong to the members or trustees but:

8.1.1
members who are not Trustees may be employed by or enter into contracts with The Association and receive reasonable payment for goods or services supplied; 

8.1.2
members (including Trustees) may be paid interest at a reasonable rate on money lent to The Association; 

8.1.3
members (including Trustees) may be paid a reasonable rent or hiring fee for property or equipment let or hired to The Association; and 

8.1.4
members who are not Trustees who are also beneficiaries may receive charitable benefits in that capacity.

8.2
A Trustee must not receive any payment of money or other material benefit (whether directly or indirectly) from The Association except; 

8.2.1
as mentioned in clauses 4.13 (indemnity insurance), 8.1.2 (interest), 8.1.3 (rent), 8.1.4 (charitable benefits) or 8.3 (contractual payments). 

8.2.2
reimbursement of reasonable out-of-pocket expenses (including hotel and travel costs) actually incurred in the administration of The Association;

8.2.3
an indemnity in respect of any liabilities properly incurred in running The Association (including the costs of a successful defence to criminal proceedings); 

8.2.4
payment to any company in which a Trustee has no more than a 1% shareholding; 

8.2.5
in exceptional cases, other payments or benefits (but only with the written approval of the Charity Commission in advance).

8.3
A Trustee may not be an employee of The Association, but a Trustee or connected person may enter into a contract with the Association to supply goods and services in return for payment or other material benefit if:

8.3.1
the goods and services are required by The Association; 

8.3.2
the nature and level of the benefit is no more than reasonable in relation to the value of the goods and services and is set at a meeting of the Board of Trustees in accordance with the procedure in clause; 

8.3.3
no more than 2 of the Trustees are interested in such a contract in any financial year. 

8.4
Whenever a Trustee has a personal interest in a matter to be discussed at a meeting of the Board of Trustees or a committee, he or she must; 

8.4.1
declare an interest before the meeting or at the meeting before the discussion begins on the matter; 

8.4.2
be absent from the meeting for that item unless expressly invited to remain in order to provide information; 

8.4.3
not be counted in the quorum for that part of the meeting; and 

8.4.4
be absent during the vote and have no vote on the matter. 

8.5
This clause may not be amended without the written consent of the Charity Commission in advance. 

9.
Records and Accounts
9.1
The Board of Trustees shall keep Minutes, in books kept for the purpose, of the proceedings of meetings of the Board of Trustees and shall also ensure that any other Committee keeps minutes in books kept for the purpose, of the proceedings at meetings.  

10.
Receipts and Expenditure
10.1
The funds of The Association, including all donation contributions and bequests, shall be paid into an account operated by the Board of Trustees in the name of The Association at such bank as the Board of Trustees shall from time to time decide.  The authorised signatories to the bank account shall consist of the chair person of The Association, the treasurer and one person as agreed by the Board of Trustees of The Association with a minimum of two out of the three authorised signatories needed to draw on funds and a minimum of 50% of agreed signatories being members of The Association. 

10.2
The funds belonging to The Association shall be applied only in furthering the objects. 

11.
Property
11.1
Subject to the provision of sub-clause (2) of this clause the Board of Trustees shall cause the title to:

i. 
all land held by or in trust for The Association which is not vested in the Official Custodian of Charities; and 

ii.
all investments held by or on behalf of The Association; 


to be vested either in a corporation entitled to act as custodian trustee or in not less than three individuals appointed by them as holding trustees.  Holding trustees may be removed by the Board of Trustees at their pleasure and shall act in accordance with the lawful directions of the Executive Committee provided they act only in accordance with the lawful directions of the Board of Trustees, the holding trustees shall not be liable for the acts and defaults of its members. 

11.2
If a corporation entitled to act as a custodian trustee has not been appointed to hold the property of The Association, the Board of Trustees may permit any investments held by or in trust for The Association to be held in the name of the clearing bank, trust corporation or any stockbroking company which is a member of the International Stock Exchange (or any subsidiary of any stockbroking company) as nominee for the Board of Trustees, and may pay such a nominee reasonable and proper remuneration for acting as such. 

12.
Accounts
12.1
The Board of Trustees shall comply with their obligations under the Charities Act 1993 (or any statutory re-enactment or modification of that Act) with regard to:

(i)
the keeping of accounting records for The Association; 

(ii)
the preparation of statements of account for The Association; 

(iii)
the auditing or independent examination of the statement of account of The Association; and 

(iv)
the transmission of the statements of account of The Association to the Commission. 

13. 
Annual Report
13.1
The Board of Trustees shall comply with their obligations under the Charities Act 1993 (or any statutory re-enactment or modification of that Act) with regards to the preparation of an Annual Report and its transmission to the Commission. 

14.
Annual Return
14.1
The Board of Trustees shall comply with the obligations of the Charities Act 1993 (or any statutory re-enactment or modification of that Act) with regard to the preparation of an Annual Return and its transmission to the Commission. 

15.
Annual General Meeting (AGM)
15.1
There shall be an Annual General Meeting of The Association which shall be held in the month of June or July each year or as soon as practicable thereafter. 

15.2
Every General Meeting shall be called by the Board of Trustees.  The Board of Trustees shall give at least 42 days notice of the Annual General Meeting to all of the members of The Association.  That notice shall include an invitation to submit nominations for election to the Board of Trustees.  All full members of The Association shall be entitled to attend and vote at the meeting, or by postal vote if unable to attend. 

15.3
The Board of Trustees shall present to each Annual General Meeting the Reports and Accounts of The Association for the preceding year. 

15.4
Nominations for election to the Board of Trustees must be made by members of The Association in writing and must be submitted to the Board of Trustees 28 days before the Annual General Meeting.  Should nominations exceed vacancies, elections shall be by postal ballot with the result of that ballot being announced at the AGM.

16.
Special General Meetings
16.1
The Board of Trustees may call a Special General Meeting of The Association at any time.  If at least 10 members request such a meeting in writing stating the business to be considered the Board of Trustees shall call such a meeting.  At least 21 days notice must be given.  The notice must state the business to be discussed and contain any resolution to be put before the Special General Meeting.  

17.
Notices
17.1
Any notice required to be served on any member of The Association shall be in writing and shall be served by the Board of Trustees on any member either personally or by sending it through the post in a pre-paid letter addressed to such member at his or her last known address in the United Kingdom and any letters so sent shall be deemed to have been received within five days of posting. 

18.
Alterations to the Constitution
18.1
Subject to the following provisions of this clause the Constitution may be altered by a resolution passed by not les than two thirds of the members present and voting at either the AGM, or a Special General Meeting.  The notice of any of these meetings must include notice of resolution, setting out the terms of the alteration proposed.  

(i)
Any proposal to alter this Constitution must be delivered to the chair of the Board of Trustees of the Association not less than 28 days before the date of the meeting at which it is to be considered. 

(ii)
No amendment may be made to clause 1 (the name of the charity clause), clause 3 (the objects) clause 8 (Benefits to members and trustees) clause 18 (the dissolution clause) or this clause without the prior consent in writing of the Charity Commissioners. 

(iii)
No amendment may be made which would have the effect of making The Association cease to be a charity at law. 
18.2
The Board of Trustees shall promptly send to the Commission a copy of any amendment made under this clause. 

18.3
Where it is considered appropriate by the Board of Trustees a postal vote may be called.  However, where such a postal vote is used a two third majority vote returned is necessary for a proposal to be deemed passed.  

19.
Dissolution
19.1
If the Board of Trustees decides that it is necessary or advisable to dissolve The Association it shall call a meeting of all members of The Association of which not less than 14 days notice (setting the terms of the resolution to be proposed) shall be given.  If the proposal is confirmed by the two thirds majority of those present and voting, the Board of Trustees shall have the power to realise any assets held by or on behalf of The Association.  

19.2
Any assets remaining after the satisfaction of any proper debts and liabilities shall be given or transferred to such other charitable institution or institutions having objects similar to the objects of The Association as the members of The Association may determining or failing that shall be applied to some other charitable purpose.  A copy of the statement of account, or account and statement, for the final accounting period of The Association must be sent to the Commission. 

20.
Equal Opportunities
20.1
All activities and actions undertaken by BCA’s Executive Committee shall be in accordance with the principles of equity and equal opportunities. The BCA Executive Committee when acting on behalf of its members shall ensure that their actions are in accordance with any such equal opportunities, policy and practices adopted by BCA Executive Committee.
21.
Interpretation of the Constitution
21.1
In the event of any question on which this Constitution is silent the Board of Trustees shall have power to act according to its interpretation at its discretion. 

21.2
This Constitution replaces any Constitution that was agreed by the members prior to the adoption of this Constitution.  

            THIS CONSTITUTION WAS FORMALLY ADOPTED AT BIRMINGHAM CARERS ASSOCIATION ANNUAL GENERAL MEETING HELD ON MONDAY 22ND JUNE 2009 AT THE BANQUETING SUITE AT THE COUNCIL HOUSE, BIRMINGHAM. 

ALTERATIONS TO POINT 20.1 OF THE CONSTITUTION WERE PASSED & ADOPTED AT BIRMINGHAM CARERS ASSOCIATION SPECIAL GENERAL MEETING HELD ON WEDNESDAY 14TH SEPTEMBER 2011 AT THE COUNCIL CHAMBERS AT BIRMINGHAM COUNCIL HOUSE, BIRMINGHAM.
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